A retreat on Kashmir?
By Javid Husain

THEY say that a clever general in the face of a defeat declares victory and retreats. General Musharraf’s handling of the Kashmir issue in the aftermath of the setback at Agra and 9/11 reminds one of this well-known saying.

Since 9/11, General Musharraf’s policy on Kashmir has been marked by a series of retreats from Pakistan’s historically recognised position so that it is now quite close to India’s position which basically has remained unchanged. At this rate we should get ready in the near future for a settlement of the Kashmir dispute on Indian terms. The irony is that General Musharraf and those around him will try to sell it to the nation as a historic achievement. This sell-out, of course, would be a tragedy of historic proportions.

Let us see the developments on Kashmir in perspective since the Lahore declaration to which Pakistan’s military brass apparently had taken umbrage. The declaration, inter alia, reaffirmed the commitment of both sides to the principles and purposes of the UN charter, reiterated their determination to implement the Shimla agreement in letter and spirit, and called for the intensification of efforts to resolve all outstanding issues including the issue of Jammu and Kashmir.

The Lahore Declaration, which was signed by the prime ministers of Pakistan and India during the Indian prime minister’s visit to Pakistan in February 1999, was a development of extraordinary importance. It was signed by an Indian prime minister on Pakistani soil after having travelled to Lahore in a bus to inaugurate the Delhi-Lahore bus service. The symbolic importance of the event could not be exaggerated.

The fact that this development took place after the nuclear explosions were carried out by India and then by Pakistan in May 1998 to restore strategic balance in the region showed that India had not only come to terms with a nuclear Pakistan but also recognised the imperative of strengthening peace and coming to a resolution of outstanding disputes for the progress and prosperity of the peoples of the two countries.

It is pertinent to mention that the signing of the Lahore Declaration was followed by the designation by the two prime ministers of special representatives to try to resolve the Kashmir dispute through back channel diplomacy. While the details of the talks between the two representatives (Mr Niaz A. Naik from the Pakistan side and Mr R.K.Mishra from the Indian side) have not yet been made public authoritatively, it is understood that the two special representatives did have a number of meetings in New Delhi and Islamabad until the process was interrupted by the Kargil conflict. (The first meeting between the two special representatives took place in New Delhi at the end of March 1999.)

The assumption of power by General Musharraf’s military government in October 1999 widened the gulf of mistrust between Pakistan and India because Musharraf’s role as the architect of the Kargil operation in his capacity as the COAS was well-known to the Indian side. It took Islamabad and New Delhi two years to resume the process of dialogue at the highest level when President Musharraf and Prime Minister Atal Behari Vajpayee met in Agra in July 2001.

The Agra summit failed to issue an agreed declaration although progress towards drafting the document was made at the level of foreign secretaries and foreign ministers. Each side blamed the other for the failure. Be that as it may, the net result was the inability of the two sides to reach an agreed document on bilateral relations at the Agra summit.

The year 2002 was marked by a state of confrontation between India and Pakistan as the former resorted to coercive diplomacy in the wake of the terrorist attack on the Indian parliament in December 2001. The situation gradually eased in 2003 leading ultimately to the issuance of a joint statement on January 6, 2004, after the meeting between President Musharraf and Prime Minister Vajpayee in Islamabad on the the sidelines of the Saarc summit.

The key paragraph of the joint statement read as follows: “Prime Minister Vajpayee said that in order to take forward and sustain the dialogue process, violence, hostility and terrorism must be prevented. President Musharraf reassured Prime Minister Vajpayee that he will not permit any territory under Pakistan’s control to be used to support terrorism in any manner.”

The two subsequent paragraphs talked about the agreement of the two leaders to commence the composite dialogue in February 2004 and their confidence that “the resumption of the composite dialogue will lead to a peaceful settlement of all bilateral issues, including Jammu and Kashmir, to the satisfaction of both sides.”

The joint statement reflected a diplomatic retreat for Pakistan as compared with the Lahore Declaration. Whereas the Lahore Declaration in the preamble talked about the commitment of the two sides to “principles and purposes of the Charter of the United Nations”, there was no such reference in the joint statement of January 6, 2004.

Further, the joint statement clearly recognised Jammu and Kashmir as a bilateral issue in contrast with the Lahore Declaration which considered it as an “outstanding” issue. The net result of these two changes was that Pakistan virtually agreed to foreclose the option of referring the matter to the United Nations.

The Lahore Declaration had recognised that the resolution of all outstanding issues, including Jammu and Kashmir, was essential for an environment of peace and security. In contrast with this provision, the joint statement fails to establish any link between the resolution of the Jammu and Kashmir issue, on the one hand, and the environment of peace and security or normalisation of relations between the two countries on the other.

But perhaps the most damaging aspect of the joint statement from Pakistan’s point of view was the paragraph on the issue of terrorism which virtually gave the impression of Pakistan’s acquiescence in Indian allegations of cross-border terrorism against Pakistan combined with a reassurance by Musharraf to prevent support to any terrorist activity from any territory under Pakistan’s control.

The process of diplomatic retreat by Pakistan on the Jammu and Kashmir dispute has not stopped with the joint statement of January 6, 2004. General Musharraf in a desperate attempt to make progress towards the settlement of the Kashmir issue has announced Pakistan’s willingness to deviate from Pakistan’s traditional stand based on UN Security Council resolutions calling for a plebiscite in Jammu and Kashmir to settle the issue. Of course, he has stressed that his gesture was conditioned on similar flexibility from India which considers Jammu and Kashmir as its integral part. New Delhi so far has failed to show the required flexibility.

More recently, General Musharraf has floated his four-point formula for a settlement of the Kashmir dispute involving demilitarisation of Kashmir whose boundaries will be delineated on both sides of the LoC, autonomy for the region, a joint supervisory mechanism including the representatives of India, Pakistan and Kashmir, and easy movement of people and goods across the LoC to make it irrelevant. According to latest reports from New Delhi, India is mulling over the four-point formula.

If a settlement of the Kashmir issue is reached on the basis of General Musharraf’s four-point formula, it would mean the discarding by Pakistan of the UN Security Council resolutions calling for a plebiscite in Jammu and Kashmir enabling the people of Kashmir to exercise their right to self-determination and the virtual acceptance of India’s contention that Jammu and Kashmir is an integral part of India and its rejection of any redrawing of the boundaries.

The people of Kashmir would definitely gain from demilitarisation, autonomy and easy movement across the LoC. As for the joint supervisory mechanism, what Pakistan would gain in Indian-held Kashmir, it would lose in Azad Kashmir.

Such a settlement in effect would be a major retreat from Pakistan’s recognised position on the Kashmir issue which is based on the relevant UN Security Council resolutions while it would be quite close to the well-known Indian position on the issue.

There is a further risk that since General Musharraf’s four-point formula is the opening gambit in the process of substantive negotiations while India is sticking to its original position, the general would be forced to make further concessions before a settlement is reached.

If Musharraf continues to show the desperation that he has displayed so far, the ultimate settlement is likely to be more or less on Indian terms with a fig leaf to cover the historic retreat by Pakistan on the general’s watch.

President Musharraf has made three cardinal mistakes in the process of negotiations with India. Firstly, he has shown extreme desperation in reaching a settlement with India on the Kashmir issue which has been interpreted by India as the sign of a weak hand. India has taken full advantage of this perceived weakness, forcing Musharraf to make concessions even before the process of substantive negotiations could begin as reflected by the joins statement of January 6, 2004.

Secondly, the general has shown his hand by presenting the four-point formula at the very beginning of the process of negotiations while India is keeping its cards close to its chest. Now, at best, the settlement would be somewhere between Musharraf’s formula and the well-known Indian position.

Thirdly, Musharraf has chosen a moment for the final settlement on Kashmir when India enjoys overwhelming advantage over Pakistan politically (democracy in India versus military rule and political instability in Pakistan), economically, militarily and internationally. The essence of strategy is to bring one’s opponent to the point of decision at the time and place of one’s own choice, not of the opponent’s preference. Our military rulers starting from the East Pakistan crisis of 1971 have shown a knack of rushing for a decision at the time and place of India’s choice. General Musharraf seems to be following this historic pattern.

Finally, one may ask whether General Musharraf, the legitimacy of whose rule is questionable, has the mandate of the people to reach a final settlement with India on the Kashmir dispute.

It would be better for him and the nation if in the negotiations with India he would limit himself to steps which would ameliorate the living conditions of the Kashmiri people on both sides of the LoC (e.g. autonomy, demilitarisation, respect for the human rights of the Kashmiri people and easy movement across the LoC) while leaving the task of negotiating a final settlement with India at an opportune time to a democratically-elected government in Pakistan.
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